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DETAILED ACTION 
Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 3 is rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Regarding claim 3, the phrase "and the like" in the last line of the claim renders 
the claim indefinite because the claim(s) include(s) elements not actually disclosed 
(those encompassed by "and the like"), thereby rendering the scope of the claim(s) 
unascertainable. See MPEP § 2173.05(d). 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-3 and 5 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Laden et a I. (WO 01/85103 A). 

Laden et al. disclose anhydrous skin cleansers comprising water-immiscible 
emollient oil; oil-gelling agent; and emulsifying agent that forms an emulsion in situ on 
the skin when the skin cleanser is contacted. See abstract. The reference teaches 
that the skin cleanser gels form emulsions in situ on the skin during use that can be 
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removed from the skin with water. See instant claim 1 . The emollient oils of instant 
claim 2, the emulsifying agents of instant claim 3, and the oil-gelling agents of instant 
claim 5 are taught in p. 7, linel 1 - p. 9, line 7. Example 1 also discloses a specific 
formula comprising glyceryl stearate and PEG-100 stearate (emulsifier), mineral oil 
(emollient), and fumed silica (oily gelling agent). See also Examples 2-10. 

Claims 1-4 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Zabotto etal. (US 4673526). 

Zabotto et al. disclose anhydrous skin cleansing composition comprising an oil 
phase and an emulsifying agent. See abstract. Example 5 teaches a formulation 
comprising HOSTAPHAT KW, the esters of phosphoric acid and ethoxylated fatty acids, 
petroleum jelly and ozokerite wax, and petroleum jelly oil. See col. 2, line 31 - col. 3, 
line 62. See instant claims 1-4. 

Conclusion 

No claims are allowed. 

t 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gina C. Yu whose telephone number is 571-272-8605. 
The examiner can normally be reached on Monday through Friday, from 8:30 AM until 
6:00 PM.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sreeni Padmanabhan can be reached on 571-272-0629. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

■ 

Gina Yu 

Patent Examiner 




SREENI PADMANABHAN 
SUPERVISORY PATENT EXAMINER 



